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SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Investor  Protector  Corp^ 
Order  Approving  Proposed  Rule 
Changes 

March  30. 1979. 

In  the  matter  of  Securities  Investor 
Protection  Corporation,  900  17th  Street, 
N.W..  Washington,  D.C  20006. 

On  June  23, 1978,  the  Securities 
Investor  Protection  Corporation 
(“SIPC’)  filed  with  the  Commission^ 
pursuant  to  Section  3(e)  (2)  of  the 
Securities  Investor  Protection  Act  of 
1970,  as  amended,  (the  “Act”)  proposed 
rule  changes  designated  the  ^ries  300 
rules  (File  No.  SIPC-78-3).  These 
proposed  rules  set  forth  requirements 
and  procedures  for  the  closeout  or 
completion  of  open  contractual 
commitments  for  the  purchase  or  sale  of 
securities  in  the  ordinary  course  of 
business  between  a  SIPC  member 
undeigoing  liquidation  and  other  broker- 
dealers.  The  rule  changes  were  adopted 
by  SIPC  pursuant  to  Section  8(e)(1)  of 
the  Act. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
was  given  by  the  Commission  on  July  10, 
1978,  in  Release  No.  SIPC-72,  which 
appeared  in  the  Federal  Register  on  July 
18, 1978  (43  FR  30954).  The  public  was 
invited  to  comment  on  the  submission, 
but  no  comment  letters  were  received. 
The  Commission  issued  an  order 
extending  the  time  for  Commission 
consideration  of  those  rules  on 
November  2, 1978  (Release  No.  SIPA- 
80).  That  order  also  was  published  in  the 
Federal  Register  (43  FR  52318,  November 
9, 1978). 

Section  6(d)  of  the  SIPC  Act,  as 
enacted  in  1970,  required  the  trustee  of  a 
broker-dealer  undergoing  SIPC 
liquidation  to  complete  the  insolvent 
broker-dealer’s  open  contractual 
commitments  with  other  broker-dealers 
if  those  commitments  arose  fi'om 
transactions  in  securities  made  in  the 
ordinary  course  of  business.  In  1973,  the 
Commission  adopted  Rule  S6d-1  (17 
CFR  240.206d-l)  and  related  forms  (17 
CFR  249a.6d-l  to  249a.6d-4a2)  governing 
the  completion  of  open  contractual 
commitments  by  trustees  (Release  No. 
SIP-^,  July  25, 1973;  38  FR  21251,  August 
7, 1973). 

On  May  21, 1978,  the  SIPC  Act  was 
amended  by  the  SIPC  Act  Amendments 
of  1978.  Section  8(e)  of  the  amended 
SIPC  Act.  which  superseded  Section 
6(d).  also  authorizes  the  closeout  or 
completion  of  open  contractual 
commitments  between  an  insolvent 


SIPC  member  and  other  broker-dealers. 
That  section,  however,  gives  SIPC  and 
not  the  Commission  the  authority  to 
prescribe  rules  governing  the  closeout  or 
completion  of  open  contractual 
commitments. 

In  the  November  order  extending  the 
time  for  commission  consideration  of  the 
proposed  rules,  the  Commission  raised 
the  question  of  the  scope  of  the 
Commission’s  role  in  determinations 
under  proposed  Rule  306.  That  rule, 
which  is  SEPC’s  adaptation  of 
Commission  Rule  6d-l(h).  is  a  provision 
under  which  the  closeout  or  completion 
of  open  contractual  commitments  that 
would  not  otherwise  be  allowed  by  the 
proposed  rules  can  be  authorized.  In 
particular,  such  action  is  available 
under  Rule  306  if  failure  to  permit  the 
closeout  or  completion  would  have  a 
substantial  detrimental  impact  on  the 
financial  condition  of  one  or  more 
broker-dealers.  Unlike  the  current 
Commission  rule,  however,  under  Rule 
306  as  originally  proposed  SIPC  and  not 
the  Commission  would  have  made  the 
requisite  determinations.  After  further 
discussions,  the  SIPC  Board  adopted 
and  submitted  as  an  amendment  to 
proposed  Rule  306  a  requirement  that 
SIPC  consult  with  the  Commission  prior 
to  making  any  determination  under  that 
rule.  ’The  Commission  believes  that 
amendment  will  provide  the 
Commission  with  appropriate  input  into 
determinations  under  that  rule.  SIPC 
also  submitted  certain  technical 
amendments  to  the  proposed  rules. 

The  proposed  rules,  in  general,  are 
modeled  after  Commission  Rule  S6d-1 
except  for  some  revisions  to  conform  the 
rules  to  amendments  of  the  SIPC  Act 
and  for  certain  other  minor 
modifications.  Commission  Rule  S6d-1 
generally  has  worked  well  in  the  past. 
The  Commission  believes  that  the 
proposed  SIPC  rules,  which  contain 
certain  modifications  designed  to 
echance  customer  protection  and  reduce 
the  burden  on  broker-dealers,  likewise 
will  prove  effective.  Accordingly,  the 
Commission  finds  that  the  proposed 
SIPC  rules  as  amended  are  in  the  public 
interest  and  are  consistent  with  the 
purposes  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  3  (e)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be  approved.  In  accordance  with 
Section  3(e)(2)  of  the  Act,  the  approved 
rule  changes  shall  be  given  force  and 
efiect  as  promulgated  by  the 
Commission. 

By  the  Commission. 

Caotge  A.  FUxdiniiioii*, 

Secretary. 

(ReleaM  No.  SB:  SIPC-78-3) 

[FR  Doc  7»-10eie  Filed  4-6-79;  ft4S  am) 
nUJNQ  CODE  N10-01-M 
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SECURITIES  AND  EXCHANGE  * 
COMMISSION 

17  CFR  Parts  300, 301* 

Securities  Investor  Protection 
Corporation;  Close  Out  or  Completion 
of  Open  Contractual  Commitments 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 


summary:  The  Commission  approves  a 
series  of  rules  and  related  forms  which 
were  submitted  by  the  Securities 
Investor  Protection  Corporation 
(“SIPC”)  pursuant  to  the  Securities 
Investor  ^otection  Act  of  1970,  as 
amended  (the  “Act”),  Those  rules  set 
forth  the  requirements  and  procedures 
for  closing  out  or  completing  open 
contractual  commitments  for  the 
purchase  or  sale  of  securities  between  a 
SIPC  member  undergoing  liquidation 
and  other  broker-dealers.  Because  SIPC 
rules  approved  by  the  Commission  have 
the  force  and  effect  as  if  promulgated  by 
the  Commission,  those  rules  are 
published  in  this  title  of  the  Code  of 
Federal  Regrdations.  A  new  part,  which 
will  contain  descriptions  of  the  forms 
established  by  SIPC  rules,  also  is  being 
added  to  this  title  of  the  Code  of  Federal 
Regulations  ("CFR"). 

EFFECTIVE  DATE:  March  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kurjan,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  376-0127. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  approved  by  separate 
order  the  Series  300  rules  and  related 
forms  pursuant  to  Section  3(e)(2)  of  the 
Act.  ‘  Those  rules  set  forth  the 
requirements  and  procedures  for  closing 
out  or  completing  open  contractual 
commitments  for  the  purchase  or  sale  of 
securities  between  a  SIPC  member 
undergoing  liquidation  and  other  broker- 
dealers.  SIPC  adopted  the  Series  300 
rules  and  forms  under  Section  8(e)(1)  of 
the  Act.  The  Commission  published 
Notice  of  the  filing  with  the  terms  of 
substance  of  the  proposed  rules.  *  No 
comments  were  received. 

SIPC  is  a  non-profit  membership 
corporation  providing  certain  protection 
to  customers  of  member  broker-dealers 
that  experience  Hnancial  difficulty.  The 
Act  authorizes  SIPC  to  adopt  rules 
regarding  certain  matters,  subject  to  an 


'  Release  No.  SIPA-SS  (March  30. 1979).  this  issue. 
*  Release  No.  SIPA-72  (July  10. 1978),  43  FR  30954. 
See  aJeo  Release  No.  SIPA-80  (November  2. 1978), 

43  FR  52318. 


opportunity  for  public  comment  and 
Commission  approval.  Although  SIPC  is 
neither  an  agency  nor  an  establishment 
of  the  United  States,  SIPC  rules 
approved  by  the  Commission  have  the 
same  force  and  effect  as  if  promulgated 
by  the  Commission.  ® 

To  provide  public  notice  of  SIPC’s 
rules,  they  are  published  under  the 
i^cently  established  Part  300  of  17  CFR 
Chapter  11.*  A  new  Part  301  is  not  added 
to  that  Chapter  to  identify  and  describe 
the  forms  that  are  required  by  rules  in 
Part  300.  Interested  persons  may  obtain 
copies  of  forms  prescribed  in  Part  301  by 
contacting  either  SIPC  at  900 
Seventeenth  Street.  N.W..  WashingtoiL 
D.C.  20006,  or  the  trustee  appointed  in  a 
liquidation  proceeding  under  Section  5 
of  the  Act. 

Accordingly.  17  CFR  Chapter  11  is 
amended  as  follows: 

1.  By  amending  Part  3(X)  to  read  as 
follows: 

PART  300— RULES  OF  THE 
SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

Sec. 

***** 

Closeout  or  Completion  of  Open  Contractual 
Commitments 

300.300  Definitions. 

300.301  Contracts  to  be  closed  out  or 
completed. 

.300.302  Mechanics  of  closeout  or 
completion. 

300.303  Report  to  trustee. 

300.304  Retained  rights  of  brokers  or 
dealers. 

300.305  Excluded  contracts. 

300.306  Completion  or  closeout  pursuant  to 
SIPC  direction. 

300.307  Completion  with  cash  or  securities 
of  customer. 

Authority  Sec.  3,  6(d),  Pub.  L.  91-598,  84  ■ 
Stat.  1836  (15  U.S.C.  78ccc,  78fff(d)),  as 
amended  by  secs.  3,  5,  9,  I^b.  L  9^283,  92 
Stat.  249. 

Closeout  or  Completion  of  Open  Contractual 
Commitments 

§300.300  Definitions. 

For  the  purpose  of  these  rules, 
adopted  pursuant  to  section  8(e)  of  the 
Securities  Investor  Protection  A'',t  of 
1970,  as  amended  (hereinafter  referred 
to  as  "the  Act”): 

(a)  The  term  “failed  to  receive”  shall 
mean  a  contractual  commitment  of  the 
debtor  made  in  the  ordinary  course  of 
business  to  pay  to  another  broker  or 
dealer  the  contract  price  in  cash  upon 
receipt  from  such  broker  or  dealer  of 
securities  purchased:  Provided,  That  the 


*  Sections  3(a)(1)(A)  and  3(e)(2)(D)  of  the  Act 
<  Release  No.  SlPA-83  (lanuary  17, 1979).  44  FR 
5077. 


respective  obligations  of  the  parties 
remained  outstanding  until  the  close  of 
business  on  the  filing  date  as  deHned  in 
section  16(8)  of  the  Act  (hereinafter 
referred  to  as  the  "filing  date"). 

(b)  The  term  “failed  to  deliver”  shall 
mean  a  contractual  commitment  of  the 
debtor,  made  in  the  ordinary  course  of 
business,  to  deliver  securities  to  another 
broker  or  dealer  against  receipt  from 
such  broker  or  dealer  of  the  contract 
price  in  cash:  Provided,  That  the 
respective  obligations  of  the  parties 
remained  outstanding  until  the  close  of 
business  on  the  Hling  date. 

(c)  The  term  “open  contractual 
commitment"  shall  mean  a  failed  to 
receive  or  a  failed  to  deliver  which  had 
a  settlement  date  prior  to  the  filing  date 
and  the  respective  obligations  of  the 
parties  remained-outstanding  on  the 
hling  date  or  had  a  settlement  date 
which  occurs  on  or  within  Hve  business 
days  subsequent  to  the  filling  date: 
Provided,  however.  That  the  term  “open 
contractual  commitment”  shall  not 
include  any  contractual  commitment  for 
which  the  security  which  is  the  subject 
of  the  trade  had  not  been  issued  by  the 
issuer  as  of  the  trade  date. 

(d)  The  term  “customer"  shall  mean  a 
person  (other  than  a  broker  or  dealer)  in 
whose  behalf  a  broker  or  dealer  has 
executed  a  transaction  out  of  which 
arose  an  open  contractual  commitment 
with  the  debtor,  but  shall  not  include 
any  person  to  the  extent  that  such 
person  at  the  filing  date  (1)  had  a  claim 
for  property  which  by  contract, 
agreement  of  understanding,  or  by 
operation  of  law,  was  a  part  of  the 
capital  of  the  broker  or  dealer  who 
executed  such  transaction  or  was 
subordinated  to  the  claims  of  creditors 
of  such  broker  or  dealer,  or  (2)  had  a 
relationship  with  the  debtor  which  is 
specified  in  section  9(a)(4)  of  the  Act. 

§  300.301  Contracts  to  be  closed  out  or 
completed. 

An  open  contractual  commitment 
shall  be  closed  out  or  completed  if: 

(a)  The  open  contractual  commitment: 

(1)  Arises  fi'om  a  transaction  in  which 
a  customer  (as  defined  in  §  300.3(X))  of 
the  other  broker  or  dealer  had  an 
interest.  For  the  purposes  of  this  rule  a 
customer  is  deemed  to  have  an  interest 
in  a  transaction  if  (i)  the  other  broker 
was  acting  as  agent  for  the  customer  or 
(ii)  the  other  dealer  was  not  a  market 
maker  in  the  security  involved,  to  the 
extent  such  other  dealer  held  a  firm 
order  from  the  customer  and  in 
connection  therewith:  In  the  case  of  a 
buy  order,  prior  to  executing  such 
customer’s  order  purchased  as  principal 
the  same  number  of  shares  or  purchased 


21212 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9,  1979  /  Rules  and  Regulations 


shares  to  accumulate  the  number  of 
shares  necessary  to  complete  the  order, 
or  in  the  case  of  a  sell  order,  prior  to 
executing  such  customer’s  order  sold  the 
same  number  of  shares  or  a  portion 
thereof;  and 

(2)(i]  Had  a  settlement  date  on  or 
within  30  calendar  days  prior  to  the 
filing  date  and  the  respective  obligations 
of  the  parties  remained  outstanding  on 
the  filing  date  or  had  a  settlement  date 
which  occurs  on  or  within  Hve  business 
days  subsequent  to  the  filing  date;  and 

(ii)  Had  a  trade  date  on  or  within  five 
business  days  prior  to  such  settlement 
date;  and 

(b)  The  other  broker  or  dealer  can 
establish  to  the  satisfaction  of  the 
trustee  through  appropriate 
documentation  that: 

(1)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  on  a  specific 
identification  basis: 

(1)  The  open  contractual  commitment 
arose  out  of  a  transaction  in  which  his 
customer  had  such  an  interest,  and 

(ii)  In  the  case  of  a  failed  to  deliver  of 
the  debtor,  as  of  the  filing  date  such 
broker's  or  dealer’s  customer’s  interest  • 
had  not  been  sold  to  such  broker  or 
dealer,  or 

(2)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  other  than  on 
a  specific  identification  basis,  he  has 
determined  that  a  customer  had  such  an 
interest  in  a  manner  consistent  with  that 
used  by  such  broker  or  dealer  prior  to 
the  filing  date  to  allocate  fails  to  receive 
and  fails  to  deliver  in  computing  the 
special  reserve  bank  account 
requirement  pursuant  to  the  provisions 
of  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.1 5c3- 
3);  or 

(3)  In  the  case  of  a  broker  or  dealer 
not  described  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  he  has  made  the 
determination  in  a  manner  which  the 
trustee  finds  to  be  fair  and  equitable. 

§  300.302  Mechanics  of  closeout  or 
completion. 

(a)  The  closeout  or  completion  of  an 
open  contractual  commitment  meeting 
the  requirements  of  §  300.301  shall  be 
effected  only: 

(1)  By  the  buy-in  or  sell-out  of  the 
commitment  by  the  other  broker  or 
dealer  in  accordance  with  the  usual 
trade  practices  initiated  by  the  other 
broker  or  dealer  within  or  promptly 
upon  the  expiration  of  a  period  of  30 
calendar  days  after  settlement  date;  or 

(2)  At  the  option  of  the  trustee  by  the 
delivery  of  securities  against  receipt  of 
the  contract  price  or  payment  of  the 
contract  price  against  the  receipt  of  the 
securities  at  any  time  within  30  calendar 


days  after  settlement  date  unless  the 
commitment  previously  has  been 
bought-in  or  sold-out  in  accordance  with 
paragraph  (a)(1)  of  this  section;  or 

(3)  In  the  event  of  the  refusal  of  the 
other  broker  or  dealer  to  accept 
completion  of  an  open  contractual 
commitment  in  accordance  with 
paragraph  (a)(2)  of  this  section,  or  the  . 
failure  of  the  other  broker  or  dealer  to 
promptly  buy-in  or  sell-out  a 
commitment  in  accordance  with 
paragraph  (a)(1)  of  this  section,  or  in  the 
event  of  the  failure  of  the  other  broker 
or  dealer  to  provide  the  trustee  with 
appropriate  documentation  as  required 
by  §  300.303,  by  delivery  of  securities 
against  receipt  of  the  contract  price  or 
payment  of  the  contract  price  against 
receipt  of  securities,  or  the  buy-in  or 
sell-out  of  the  commitment  or 
cancellation  of  the  commitment  or 
otherwise,  as  may  be  appropriate,  as  the 
trustee  in  his  discretion  will  most 
benefit  the  estate  of  the  debtor. 

(b)  In  the  event  of  a  close-out  of  an 
open  contractual  commitment  pursuant 
to  paragraph  (a)(1)  of  this  section,  the 
money  differences  resulting  from  such 
close-out  shall  be  payable  by  the  other 
broker  or  dealer  to  the  trustee  or  by  the 
trustee  to  the  other  broker  or  dealer, 
whichever  would  be  entitled  to  receive 
such  difference  under  the  usual  trade 
practices:  Provided,  however,  (1)  That 
prior  to  the  payment  of  any  such  money 
difference  by  the  trustee  to  such  other 
broker  or  dealer  with  respect  to 
transactions  executed  by  such  other 
broker  or  dealer  for  any  separate 
customer  accoimt,  all  open  contractual 
commitments  with  respect  to  such 
account  which  meet  the  requirements  of 
§  300.301  must  have  been  completed  by 
delivery  of  securities  against  receipt  of 
the  contract  price  or  by  payment  of  the 
contract  price  against  receipt  of  the 
securities  in  conformity  with  paragraph 
(a)(2)  of  this  section,  or  by  buy-in  or  sell¬ 
out  in  conformity  with  paragraph  (a)(1) 
of  this  section,  and  (2)  that  the  net 
amount  so  payable  by  the  trustee  to  the 
other  broker  or  dealer  shall  not  exceed 
$40,000  with  respect  to  any  separate 
customer  account. 

§  300.303  Report  to  trustee. 

Promptly  upon  the  expiration  of  30 
calendar  days  after  the  filing  date,  or  if 
by  the  expiration  of  such  30-day  period 
notice  pursuant  to  section  8(a)  of  the  Act 
of  the  conunencement  of  proceedings 
has  not  been  published,  then  as  soon  as 
practicable  after  publication  of  such 
notice,  a  broker  or  dealer  who  had 
executed  transactions  in  seciuities  out 
of  which  arose  open  contractual 
commitments  with  the  debtor  shall 


furnish  to  the  trustee  such  information 
with  respect  to  the  buy-in,  sell-out  or 
other  status  of  opten  contractual 
commitments  as  called  for  by  Forms 
300-A,  B  and  C  (§§  301.3<X)a-301.300c  of 
this  chapter)  including  appropriate 
supporting  documentation  and 
schedules. 

§  300.304  Retained  rights  of  brokers  or 
dealers. 

(a)  Nothing  stated  in  these  rules  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  any  claim  against  the 
debtor’s  estate,  or  the  right  of  the  trustee 
to  make  any  claim  against  a  broker  or 
dealer,  with  respect  to  a  commitment  of 
the  debtor  which  was  outstanding  on  the 
filing  date,  but  (1)  which  is  not  described 
in  §  300.300(c),  or  (2)  which,  although 
described  in  §  300.300(c),  does  not  meet 
the  requirements  specified  in  §  300.301 
or  was  not  closed  out  of  completed  in 
accordance  with  §  300.302  or  was  not 
reported  to  the  trustee  in  conformity 
with  §  300.303  or  was  not  supported  by 
appropriate  documentation. 

(b)  Nothing  stated  in  these  rules  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  a  claim  against  the 
debtor’s  estate  for  the  amount  by  which 
the  money  difference  due  the  broker  or 
dealer  upon  a  buy-in  or  sell-out  may 
exceed  the  amount  paid  by  the  trustee  to 
such  broker  or  dealer. 

§  300.305  Excluded  contracts. 

Notwithstanding  the  fact  that  an  open 
contractual  commitment  described  in 
§  300.300(c)  meets  the  requirements  of 
§  300.301  and  the  other  requirements  of 
these  rules,  a  court  shall  not  be 
precluded  fi'om  canceling  such 
commitment,  awarding  damages,  or 
granting  such  other  remedy  as  it  shall 
deem  fair  and  equitable  if,  on 
application  of  the  trustee  or  SIPC,  it 
determines  that  such  commitment  was 
not  entered  into  in  the  ordinary  course 
of  business  or  was  entered  into  by  the 
debtor,  or  the  broker  or  dealer  or  his 
customer,  for  the  purposes  of  creating  a 
commitment  in  contemplation  of  a 
liquidation  proceeding  imder  the  Act. 
Such  a  determination  shall  be  made 
after  notice  and  opportunity  for  hearing 
by  the  debtor,  such  broker  or  dealer,  or 
such  customer,  and  may  be  made  before 
or  after  the  delivery  of  securities  or 
payment  of  the  contract  price  or  before 
or  after  any  buy-in  or  sell-out  of  the 
open  contractual  commitment,  or 
otherwise. 

§  300.306  Completion  or  closeout 
pursuant  to  SIPC  direction. 

In  its  discretion  SIPC  may,  in  order  to 
prevent  a  substantial  detrimental  impact 
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upon  the  Rnanical  condition  of  one  or 
more  brokers  or  dealers,  direct  the 
closeout  or  completion  of  an  open 
contractual  commitment,  irrespective  of 
whether  it  is  described  in  §  300.300(c)  or 
meets  the  requirements  of  §  300.301  or 
has  been  reported  in  conformity  with 
S  300.303  or  is  supported  by  appropriate 
documentation.  SIPC  shall  consult  with 
the  Securities  and  Exchange 
Commission  before  SIPC  makes  any 
determinations  under  this  section. 

§  300.307  Completion  with  cash  or 
securities  of  customer. 

The  trustee  may,  if  authorized  by  the 
court,  complete  an  open  contractual 
commitment  of  the  debtor,  regardless  of 
whether  it  is  described  in  §  300.300(c)  or 
meets  the  requirements  of  §  300.301  or 
has  been  reported  to  the  trustee  in 
conformity  with  §  300.303,  to  the  extent 
that  such  commitment  is  completed  with 
customer  name  securities  of  the 
customer  of  the  debtor  for  whose 
account  the  commitment  was  made,  or 
with  cash  or  securities  paid  or  delivered 
by  or  for  the  account  of  such  customer 
to  the  debtor  or  trustee  after  the  Rling 
date. 

(Secs.  3,  6(d),  Pub.  L.  91-598,  84  Stat.  1636  (15 
U.S.C.  78ccc,  76Rf(d)),  as  amended  by  Secs.  3, 
5.  9.  Pub.  L.  95-283.  92  Stat.  249) 

2.  By  adding  Part  301  to  read  as 
follows: 

PART  301— FORMS.  SECURITIES 
INVESTOR  PROTECTION 
CORPORATION 

Sec. 

301.0-1  Availability  of  forms. 

FORMS  FOR  CLOSEOUT  OR  COMPLETION 
OF  OPEN  CONTRACTUAL  COMMITMENTS 

301.300a  Form  300-A.  for  summary  of  buy- 
ins  or  sell-outs  of  all  open  contractual 
commitments. 

301.300b  Form  300-B,  for  report  of  all  fails 
to  deliver. 

301.300c  Form  300-C.  for  report  of  all  fails  to 
receive. 

Authority:  Sec.  3.  84  Stat.  1636  (15  U.S.C. 
78ccc).  as  amended  by  Sec.  3.  Pub.  L.  95-283, 
92  Stat.  249. 

Note. — Pursuant  to  Section  3(e)(2)(D)  of  the 
Securities  Investor  Protection  Act  of  1970  (the 
“Act"),  the  Securities  and  Exchange 
Commission  (“Commission")  shall  approve  a 
proposed  rule  change  submitted  by  the 
Securities  Investor  Protection  Corporation 
(“SIPC”)  if  the  Commission  finds  the  rule 
change  is  in  the  public  interest  and  is 
consistent  with  the  purposes  of  the  Act.  Any 
rule  change  so  approved  shall  be  given  force 
and  effect  as  if  promulgated  by  the 
Commission.  The  forms  described  in  this  part 
have  been  so  approved. 


§  301.0>1  Availability  of  forms. 

The  forms  prescribed  for  use  under 
the  Securities  Investor  Protection  Act  of 
1970,  as  amended,  (the  “Act”)  and  under 
Part  300  of  this  chapter  are  identified 
and  described  in  this  part.  Copies  of 
these  forms  may  be  obtained  upon 
request  to,  as  appropriate,  the  Securities 
Investor  Protection  Corporation 
(“SIPC”)  at  900  Seventeenth  Street,  NW., 
Washington,  D.C.  20006,  or  the  trustee 
appointed  in  a  liquidation  proceeding 
under  Section  5  of  the  Act. 


FORMS  FOR  CLOSEOUT  OR  COMPLETION 
OF  OPEN  CONTRACTUAL  COMMITMENTS 

§  301.300a  Form  300-A,  for  summary  of 
buy-ins  or  sell-outs  of  all  open  contractual 
commitments. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  Section  5  of  the 
Act  by  a  broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  summarize  the  buy-ins  and 
sell-outs  of  those  open  contractual 
commitments  and  shall  be  accompanied 
by  the  forms  described  in  §§  301.300b 
and  301.300c. 

§  301.300b  Form  300-B,  for  report  of  all 
fails  to  deliver. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  §  5  of  the  Act  by  a 
broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  report  all  the  fails  to  deliver, 
as  defined  by  §  300.300(b)  of  this 
chapter,  that  were  open  on  the  filing 
date,  as  well  as  any  subsequent 
closeouts.  This  form  shall  accompany 
the  form  described  in  §  300.300a. 

§  301.300c  Form  300-C,  for  report  of  aH 
fails  to  receive. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  §  5  of  the  Act  by  a 
broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  report  all  the  fails  to  receive, 
as  defied  by  §  300.300(a)  of  this  chapter, 
that  were  open  on  the  filing  date,  as  well 
as  any  subsequent  closeouts.  This  form 
shall  accompany  the  form  described  in 
§  300.300a. 


By  the  Commission. 

March  3a  1979. 

Coorg*  A.  Filzaiiiiinoiis, 

Secretary. 

(Reieace  Na  SIPA-87:  FUe  No.  SIPC-7S-3| 

(FR  Doc  7S-1081S  Filed  4-S-79;  8:45  am] 

BILUNG  CODE  MIO-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

7  CFR  Parts  240, 249a 

Complation  of  Open  Contractual 
Commitments 

agency:  Securities  and  Exchange 
Conunission. 

action:  Removal  of  a  rule. 

summary:  This  document  removes  from 
the  Code  of  Federal  Regulations  a 
Commission  rule  and  related  forms 
governing  the  completion  or  closeout  of 
open  contractual  commitments  between 
a  broker-dealer  undergoing  liquidation 
under  the  Securities  Investor  Protection 
Act  of  1970  ("SIPC  Act”)  *  and  other 
broker-dealers.  The  Commission  rule 
and  related  forms  have  been  superseded 
by  rules  adopted  by  the  Securities 
Investor  Protection  Corporation 
(“SIPC”)  under  the  SIPC  Act.®  Those 
SIPC  rules  today  were  approved  by  the 
Commission  in  a  separate  action. 
Release  No.  SIPA-87  appearing 
elsewhere  in  this  separate  part  of  the 
Federal  Register. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Linda  Kurjan,  Attorney,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549: 
(202) 376-8127. 

SUPPLEMENTARY  INFORMATION:  Section 
6(d)  of  the  SIPC  Act,  as  enacted  in  1970. 
required  the  trustee  of  a  broker-dealer 
undergoing  SIPC  liquidation  to  complete 
the  insolvent  broker-dealer’s  open 
contractual  commitments  with  other 
broker-dealers  if  those  commitments 
arose  from  transactions  in  securities 
made  in  the  ordinary  course  of  business. 
In  1973,  the  Commission  adopted  Rule 
S6d-1  (17  CFR  240.206d-l)  and  related 
forms  (17  CFR  249a.6d-l-249a.6d-4a2) 
governing  the  completion  of  open 
contractual  commitments  by  trustees.® 
On  May  21, 1978,  the  SIPC  Act  was 
amended  by  the  SIPC  Act  Amendments 
of  1978.  Section  8(e)  of  the  amended 
SIPC  Act,  which  superseded  Section 
6(d),  also  authorizes  the  closeout  or 

*  15  U.S.C.  §  78aaa-78///. 

*Pub.  L  No.  95-283.  92  Stat.  249. 

*  Release  No.  SIPA-5  (July  25. 1973);  38  FR  21251 
(August  7. 1973). 
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completion  of  open  contractual 
commitments  between  an  insolvent 
SIPC  member  and  other  broker-dealers. 
That  section,  however,  gives  SIPC  and 
not  the  Commission  the  authority  to 
prescribe  rules  governing  the  closeout  or 
completion  of  open  contractual 
commitments.  Action  8(e]  also  provides 
that,  until  such  time  as  SIPC  adopts 
rules  with  respect  to  completions  or 
closeouts.  Commission  Rule  S6d-1  shall 
remain  in  effect. 

In  June  1978,  SIPC  adopted  rules  and 
related  forms  under  Section  8(e).*  The 
Commission  today  approved  those  rules 
in  a  separate  action.^ 

The  statutory  authority  for  Rule  S6d-1 
thus  has  terminated  and  the 
Commission  is  removing  that  rule  and 
related  forms  from  the  Code  of  Federal 
Regulations. 

§§  240.206d-1, 249a.6d-1  to  249a.6d-4a2 
[Removed] 

In  accordance  with  the  foregoing,  17 
CFR  240.206d-l,  Completion  of  open 
contractual  commitments,  and  17  CFR 
§§  24ga.6d-l  to  249a.6d-4a2,  related 
forms,  are  hereby  removed. 

By  the  Commission. 

George  A.  Fitzsinunons. 

Secretary. 

March  30, 1979. 

(Release  No.  SIPA-88;  File  No.  57-466] 

|FR  Doc.  79-10614  Filed  4-6-79;  6:45  am] 
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‘The  Commission  gave  notice  of  SIPC's  rule 
submission,  referenced  as  File  No.  SlPC-78-3,  by 
Release  No.  SIPC:-72  on  |uly  la  197a  43  FR  30594 
(July  la  197B). 

‘Release  Nos.  SlPA-06,  87  (March  30. 1979)  this 
issue. 
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